IN THE COURT OF NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
I M.A. NO.......cuuvveeeeeee OF 2023
IN

O.A. NO. 399 OF 2022

In the matter of an

application under Order-1

Rule-10 of the Code of Civil

Procedure, 1908 read with

Section 19(4) of the National

Green Tribunal Act, 2010
And

In the matter of ;

Ram Ekbal Rai, son of Late Shigheshwar Rai, Resident

of Village-Bhataulia, P.S.-Motipur, District-Muzaffarpur

(Bihar)
................... Applicant

Versus

1. The State of Bihar through the Chief Secretary,

Government of Bihar, Patna.
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The Principal Secretary, Department of Enviro-
nment, Forest and Climate Change, Government of
Bihar, Patna.

The Principal Chief Conservator of Forest, Bihar,
Patna.

The Bihar State Pollution Control Board, Patna.
The Director General of Police, Bihar, Patna

The District Magistrate, Muzaffarpur, Bihar.

M/S Sushila Ply & Veneer, Sendwari-Gajsingh,
P.S.- Motipur, District-Muzaffarpur a proprietorship
firm through its Proprietor Sheoji Roy, son of
Chalitar Roy, Resident of village- Sendwari-Gajsingh,
P.S.-Motipur,District- Muzaffarpur.

M/S Ayush Ply & Veneer, Nariyar Sethi, Nawada,

P.S.- Motipur, District-Muzaffarpur a proprietorship
firm through its Proprietor Sikandar Kumar, son of
Fuldeo Roy, Resident of village-Nariyar Sethi,
Nawada, P.S.- Motipur, District-Muzaffarpur

M/S Avikrit Ply & Veneer, Nariyar Sethi, Nawada,
P.S.- Motipur, District-Muzaffarpur a proprietorship
firm through its Proprietor Manoj Kumar Yadav, son
of Ram Chandra Yadav, Resident of village- Nariyar

Sethi, Nawada , P.S.- Motipur, District-Muzaffarpur.

10. M/s Aryan Ply & Veneer,Senduari Gajsingh, P.S. -

Motipur, District- Muzaffarpur a proprietorship firm
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through its Proprietor Randhir Kumar Yadav, son of
RamNareshRaj,Residmtofvﬂlage—Senduari
Gajsingh, P.S. - Motipur, District- Muzaffarpur .

11. M/s Vishwakarma Ply & Veneer, Senduan
Gajsingh, P.S.-Motipur, District-Muzaffarpur a
proprietorship firm through its Proprietor Upendra
Sah, son of Late Mahadeo Sah, Resident of village-
Senduari Gajsiingh, P.S.-Motipur, District-
Muzaffarpur.

12. M/s Mangalam Enterprises, Senduari Gajsingh,
P.S.-Motipur, District-Muzaffarpur a proprietorship
firm through its Proprietor Chanda Kumar Yadav,
son of Baijnath Rai , Resident of village- Senduarni
Gajsiingh, P.S.-Motipur, District- Muzaffarpur.

13. M/S Jay Laxmi Ply & Venmeer, Senduan
Purushottam, P.S. - Motipur, District- Muzaffarpur
a proprictorship firm through its Proprietor Shashi
Kumar Yadav, son of Sukhdeo Roy, Resident of
village-Senduan Purushottam, P.S.-Motipur,
District- Muzaffarpur.




14,

15.

~16.

17.

M/s Akash Veneer, Nariyar Sethi Nawada, P.S.-
Motipur , District- Muzaffarpur a proprietorship
firm through its Proprietor Ram Kumar Rai , son of
Phuleshwar Rai, Resident of village- Nariyar Sethi

Nawada, P.S.-Motipur , District- Muzaffarpur.

M/s Munna Veneer, Nariyar Nawada, P.S.-Motipur
., District- Muzaffarpur a proprietorship firm
through its Proprietor Munna Kumar , son of

Lalbabu Rai, Resident of village- Nariyar Nawada,

P.S.-Motipur , District- Muzaffarpur.

M/s Hari Om Enterprises, Senduari Gajsingh,
P.S.-Motipur, District-Muzaffarpur a proprietorship
firm through its Proprietor Hari Nandan Kumar
Yadav, son of Late Mewa Lal Rai, Resident of village-
Senduari Gajsiingh, P.S.-Motipur, District-

Muzaffarpur.

M/S Manish Plywood Industries, Morsandi, P.S. -
Motipur, District- Muzaffarpur a proprietorship firm
through its Proprietor Amod Kumar, son of

Bindeshwar Ray, Resident of village- Morsandi, P.S.-

Motipur, District- Muzaffarpur,
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18.

19.

M/S Brij Veneer & Saw Mill, Senduari Gajsingh,
P.S.-Motipur, District- Muzaffarpur a proprietorship

firm through its Proprietor Brijkishore Roy , aged

about 44 years (male), son of Khublal Roy ,

Resident of village- Senduari Gajsingh, P.S.
Motipur, District- Muzaffarpur.

M/S V.S.K. Veneer & Ply, Kalyanpur- Harauna-
Motipur, P.S.-Motipur, District- Muzaffarpur a
proprietorship firm through its Proprietor Vinod
Bhagat, son of Kamal Bhagat, Resident of village-
Harauna-Moreshandi, P.S.- Motipur, District-
Muzaffarpur.

Respondents

The humble petition on behalf of
the Veneer Mills-Respondent No.

7 to 29 above named.

MOST RESPECTFULLY SHEWETH:

1. That through the present application the Respondents

i)

seek following RELIEFS :-

To be add the Veneer Mills as the Respondent

No. 7 to 19 in the present case and to be heard
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From,

To,

Ref:

Sir,

NOTICE

Vinay Mistry,

Advocate,

Patna High Court

Off:- 20 IAS Colony, Kidwaipuri,
Patna

Mobile No : 8987041352

A.C:- 8294394982

The Advoca , Bihar
Patna High Court, Patna

of 2022

02>

: p‘ . 3 01 ---.---: ------ -- Petitioner(s
. Qﬁmﬁé’vmbjé Qoo )

Respondents/0.P.

Please take notice that | am going to file the instant writ
petition, bail petition, quashing petition, counter affidavit, S.A., I.A. for which
two copies of the same are being served on you for your use and needful.

Kindly accept the same and acknowledge the receipt

Yot_lrs thfully ,,&j (Lr;

-

Vinay Mistry,
Advocate,
Patna High Court
AOR No: 00798
Enroll. No. 3395/99
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IN THE COURT OF NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

I BLA. NO....ccvevvvnnnnnnnn. OF 2023
IN
O.A. NO. 399 OF 2022
Ram Ekbal Rai = = --ccooeeee- Applicant
Versus
The State of Bihar and others -------—------ Respondents
INDEX
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01. An application under Order-1 Rule- |01 to23
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IN THE COURT OF NATIONAL GREEN TRIBUNAL

Filed P

PRINCIPAL BENCH, NEW DELHI
To BLA. NO.uoovrrerareeeenenes OF 2023
IN
0.A. NO. 399 OF 2022

In the matter of an

) [ . 2-° application under Order-1

/ . & - 4{/ Rule-10 of the Code of Civil
/ L (U! i Procedure, 1908 read with
«2 Section 19(4) of the National

\,

Green Tribunal Act, 2010
And

In the matter of ;

Ram Ekbal Rai, son of Late Shigheshwar Rai, Resident
of Village-Bhataulia, P.S.-Motipur, District-Muzaffarpur
(Bihar)

------------------- Applicant

Versus

1. The State of Bihar through the Chief Secretary,

Government of Bihar, Patna.

ity

M

P
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The Principal Secretary, Department of Enviro-
nment, Forest and Climate Change, Government of

Bihar, Patna.
The Principal Chief Conservator of Forest, Bihar,

Patna.
The Bihar State Pollution Control Board, Patna.

The Director General of Police, Bihar, Patna

The District Magistrate, Muzaffarpur, Bihar.

M/S Sushila Ply & Veneer, Sendwari-Gajsingh,
P.S.- Motipur, District-Muzaffarpur a proprietorship
firm through its Proprietor Sheoji Roy, son of
Chalitar Roy, Resident of village- Sendwari-Gajsingh,
P.S.-Motipur,District- Muzaffarpur.

M/S Ayush Ply & Veneer, Nariyar Sethi, Nawada,

P.S.- Motipur, District-Muzaffarpur a proprietorship
firm through its Proprietor Sikandar Kumar, son of
Fuldeo Roy, Resident of village-Nariyar Sethi,
Nawada, P.S.- Motipur, District-Muzaffarpur

M/S Avikrit Ply & Veneer, Nariyar Sethi, Nawada,
P.S.- Motipur, District-Muzaffarpur a proprietorship
firm through its Proprietor Manoj Kumar Yadav, son
of Ram Chandra Yadav, Resident of village- Nariyar

Sethi, Nawada , P.S.- Motipur, District-Muzaffarpur.

M/s Aryan Ply & Veneer,Senduari Gajsingh, P.S. -

Motipur, District- Muzaffarpur a proprietorship firm



11.

12.

13.

through its Proprietor Randhir Kumar Yadav, son of
Ram Naresh Rai, Resident of village- Senduari
Gajsingh, P.S. - Motipur, District- Muzaffarpur .

M/s Vishwakarma Ply & Veneer, Senduari

Gajsingh, P.S.-Motipur, District-Muzaffarpur a

proprietorship firm through its Proprietor Upendra

Sah, son of Late Mahadeo Sah, Resident of village-

Senduari  Gajsiingh, P.S.-Motipur,  District-

Muzaffarpur.

M/s Mangalam Enterprises, Senduari Gajsingh,

P.S.-Motipur, District-Muzaffarpur a proprietorship
firm through its Proprietor Chanda Kumar Yadav,
son of Baijnath Rai , Resident of village- Senduari
Gajsiingh, P.S.-Motipur, District- Muzaffarpur.

M/S Jay Laxmi Ply & Veneer, Senduari
Purushottam, P.S. - Motipur, District- Muzaffarpur
a proprietorship firm through its Proprietor Shashi
Kumar Yadav, son of Sukhdeo Roy, Resident of
village-Senduari Purushottam, P.S.-Motipur,

District- Muzaffarpur.
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M/s Akash Veneer, Nariyar Sethi Nawada, P.S.-

Motipur , District- Muzaffarpur a proprietorship
firm through its Proprietor Ram Kumar Rai , son of
Phuleshwar Rai, Resident of village- Nariyar Sethi

Nawada, P.S.-Motipur , District- Muzaffarpur.

M/s Munna Veneer, Nariyar Nawada, P.S.-Motipur

District- Muzaffarpur a proprietorship firm

through its Proprietor Munna Kumar , son of

Lalbabu Rai, Resident of village- Nariyar Nawada,

P.S.-Motipur , District- Muzaffarpur.

M/s Hari Om Enterprises, Senduari Gajsingh,

P.S.-Motipur, District-Muzaffarpur a proprietorship
firm through its Proprietor Hari Nandan Kumar
Yadav, son of Late Mewa. Lal Rai, Resident of village-

Senduari Gajsiingh, P.S.-Motipur, District-

Muzaffarpur.
M/S Manish Plywood Industries, Morsandi, P.S. -
Motipur, District- Muzaffarpur a proprietorship firm

through its Proprietor Amod Kumar, son of

Bindeshwar Ray, Resident of village- Morsandi, P.S.-

Motipur, District- Muzaffarpur,

It
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18. M/S Brij Veneer & Saw Mill, Senduari Gajsingh,
P.S.-Motipur, District- Muzaffarpur a proprietorship

firm through its Proprietor Brijkishore Roy , aged

about 44 years (male), son of Khublal Roy ,

Resident of village- Senduari Gajsingh, P.S. -

Motipur, District- Muzaffarpur.

19. M/S V.S.K. Veneer & Ply, Kalyanpur- Harauna-

Motipur, P.S.-Motipur, District- Muzaffarpur a

proprietorship firm through its Proprietor Vinod

Bhagat, son of Kamal Bhagat, Resident of village-

Harauna-Moreshandi, P.S.- Motipur, District-

Muzaffarpur.
-- Respondents

The humble petition on behalf of
the Veneer Mills-Respondent No.

7 to 29 above named.

MOST RESPECTFULLY SHEWETH:

1. That through the present application the Respondents

seek following RELIEFS :-
iy To be add the Veneer Mills as the Respondent

No. 7 to 19 in the present case and to be heard



(ii)

(ii1)

(iv)

the aforesaid Respondents for adjudication of
the issues involved as the aforesaid Respondents
are running the Veneer Mills for their livelihood
since 1985 before the enactment of Bihar Saw
Mills (Regulation) Act, 1990.

To direct the State Level Committee for Wood-
Based Industries-Cum-Principal Chief Conser-
vator of Forest, Bihar to grant approval to the
Licensing Officer to accept the application for
grant of license of veneer mills/ plywood
Industries and to grant the license under Bihar
Saw Mills (Regulation) Act, 1990.

To direct the Bihar State Pollution Control Board
to accept the application for consent and further
to grant the consent under Section-21 of the Air
(Prevention and Control of Pollution) Act, 1981, if
any, in the facts and circumstances of the case.
To direct the respondent authorities not to
interfere the operation of veneer mills of the

respondents till such time the license is granted

under the Bihar Saw Mills (Regulation) Act, 1990
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and the consent is allowed under Air (Prevention
and Control of Pollution) Act, 1981.

(v) To pass other order (s) direction(s) as this
Tribunal may deem fit and proper in the facts

and circumstances of the case.

FACTS OF THE CASE

That the fact of the case in brief are that the
Respondent No. 7 to 19 have been running the
Veneer Mills since 1985 for their livelihood with
statutory documents and the Veneer Mills is

established within Motipur Block of Muzaffarpur
District, Bihar.

That the State of Bihar enacted as Bihar Saw Mills
(Regulation) Act, 1990 for establishment and
operation of "Saw Mills" and "Saw Pits" and Bihar

Saw Mills (Regulation) Rules, 1993 came into force
w.e.f. 04.09.1993.
That the Veneer Mills and Plywood Industries was

not included within the ambit of Bihar Saw Mills

(Regulation] Act, 1990 and subsequently the State of
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Bihar make an amendment in the Bihar Saw Mills
(Regulation) Act, 1990 and "Veneer and Plywood
unit" was included within the definition of saw mill

on 22.04.2002.

That Section-24 of the Bihar Saw Mills (Regulation)

Act, 1990 provides that "Other Act and Laws not to

apply to saw mill or Saw Pit" - Nothing content in

any other Act, or Law, Rule, Order or any other

thing having force of law in any area of the State

shall apply to the saw mill and saw pit and sawing

in respect of matters for which provisions are

contents in this Act".

That the Expert Committee of the Department of
Environment and Forest, Government of Bihar
submitted its report before the CEC that 1919 Saw
Mills and 177 Veneer Mills may be allowed to run in
the State of Bihar in the year 2007.

That the CEC made Recommendation on 09.03.2012

that the date of establishment of the Veneer/

Plywood Units becomes the critical factor for
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preparing their inter-se seniority list. For this
purpose the benchmark of establishment of Veneer

units was framed by the CEC.

A copy of Recommendation
of CEC dated 09.03.2012
is annexed herewith and
marked as Annexure-1 for

ready reference.

8. That although the seniority list of 177 Veneer Mills
was finalized by the Selection Committee under the
Chairmanship of PCCF of Bihar vide Office Order No.
32 dated 22.07.2013 at region wise i.e. Patna,
Muzaffarpur and Bhagalpur region in terms of the
recommendation of CEC dated 09.03.2012 but the
seniority list of veneer units was made contrary to

the recommendation of CEC dated 09.03.2012.

That M/s Bhagwati Timber and another challenged
the aforesaid seniority list of veneer mills before the

Hon'ble Patna High Court in CWJC No. 2862 of 2015

and after hearing the parties at length the Hon'ble
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10

High Court vide its Judgment dated 12.04.2019 was
pleased to quash the seniority list with status quo
shall be maintained till the final seniority list is
prepared afresh. The respondent shall prepare fresh
seniority list after considering the case of petitioners
vis-a-vis all the units within a period of 9 months
from the date of receipt/production of a copy of this

Judgment.

A copy of the Judgment
dated 12.04.2019 is
annexed herewith  and
marked as Annexure-2 for

ready reference.

10. That the Respondent-units humbly submit that since
the fresh seniority list has not been finalized by the
Selection Committee in spite of the specific direction
passed by the Hon'ble High Court vide its Judgment
dated 12.04.2019. Thus any coercive steps is taken

by the respondent authorities which would be



11

11

deliberate violation of the judgment of the Hon'ble
High Court.

That various I.A. applications were filed before the
Hon'ble Supreme Court in Writ Petition(C) No. 202 of
1995 and the Hon’ble Supreme Court was pleased
to dispose of the aforesaid application vide its order

dated 5.10.2015 on the following terms:

(i) The State Level Committee for Wood-Based
industries (“SLC’) are, subject to the compliance
of the prescribed guidelines and procedure,
authorized to take decisions regarding the grant
of license/permission to the wood-based
industries.

(ii) In each State/UT for which the SLC has so far
not been constituted, the SLC wunder the
Chairmanship of the Principal Chief Conservator
of Forest with a representative of the Ministry of
Environment and Forest and Climate Change
(“MOEFCC”) and an officer of the State Forest

Department/ Industries Department not below




(iii)

(iv)

12

the rank of the Chief Conservator of
Forest/equivalent rank will immediately be
constituted.

The MOEF is authorized to issue appropriate
guidelines in conformation with the orders and
directions issued by this Court and also the
existing guidelines to the SLCs relating to
assessment of timber availability for wood-
based industries and grant of
license/ permission to the woodbased industries
including addition of new machineries and also
utilization of amounts recovered from the wood-
based industries and connected matters.

Any person aggrieved by the decision taken by
the SLC may file an appeal before the MOEFCC
seeking appropriate relief within 60 days time.
If for any reason, any person is aggrieved by
the orders sb passed in the appeal, he may
prefer an appropriate petition/ application/
appeal before the appropriate forum/court for

grant of appropriate reliefs.
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We also permit the MOEFCC to
condone the delay, if any, in filing an appeal, f
sufficient cause is made out by the
applicant(s,)/ applicant(s).

The amounts lying with the
respective State Forest Department, (recovered
from wood-based industries) will be utilized for
the purpose of afforestation only. The respective
Forest Departments will intimate the amount(s)
spent by them for afforestation purpose to
MOEFCC at the earliest “.

A copy of order dated
05.10.2015 is annexed
herewith and marked as
Annexure-3  for  ready

reference.

12. That in terms thereof the State of Bihar has already
constituted State Level Committee wunder the

Chairmanship of Principal Chief Conservator of
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13.

14

Forest, Bihar regarding the grant of license/

permission to the wood-based industries.

That pursuant thereto the SLC wunder the
Chairmanship of the Respondent No.2-PCCF of Bihar
has also taken a decision in the minutes dated
21.07.2020 that 450 Veneer + Composite Units are
allowed to run in the state of Bihar.
A copy of decision of SLC
dated 21.07.2020 is
annexed herewith and
marked as Annexure-4 for

ready reference.

14. That despite the same the Forest Officials, without

asking any show-cause, were adamant to close down
and dismantle the veneer units of the respondents.
Therefore the Respondents and other units filed writ
applications before the Hon'ble High Court in CWJC
No.4622 of 2022, CWJC No. 3736 of 2022 and CWJC
No. 5825 of 2022 in the month of March, 2022 and

the Hon'ble High Court vide its order dated
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16.

15

09.09.2022 was pleased to dispose of the writ
application that the authority shall decide the
representation at the earliest, in any case, not later

than one month.

Copies of order dated
09.09.2022 are annexed
herewith and marked as
Annexure-5 series for ready

reference.

That Respondents further respectfully submit that
since the RCCF, Muzaffarpur has not decided the
issues in terms of the order dated 09.09.2022 passed

by the Hon'ble Patna High Court.

That the applicant-Ram Ekbal Rai has filed this
complaint with malafide intents before this Hon'ble
Tribunal alleging therein that the hundreds of
veneers mills, saw mills and boiler based plywood
factories are operating in the village of Motihar within
the district of Muzaffarpur causing serious

environmental pollution and adversely impacting

224



17.

18.

16

residence of the locality, livestock and agriculture
produce.

That the matter was taken up on 08.07.2022 and
this Hon'ble Tribunal was pleased to constitute a
joint committee comprising of the PCCF, Bihar, State
PCB and the District Magistrate, Muzaffarpur and
directed to submit factual and action taken report
within two months.

That pursuant thereto Joint Committee has
submitted report before this Hon'ble Tribunal on
20.09.2022 stating therein that various plywood,
saw mills, peeling/ veneer mills are operating
without obtaining license under the Bihar Saw Mills
(Regulation) Act, 1990 and without obtaining CTE &
CTO from the Bihar Bihar State Pollution Board.
Therefore the complaints were filed before the
Learned Additional Chief Judicial Magistrate,
Muzaffarpur and to seize the various veneer mills

except the Interveners. Hence this I.A. application.

SUBMISSIONS
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(i)

(i11)

(iv)

17

The Respondents have been running the Veneer mills
since 1985 from the interim orders passed by the
Hon'ble High Court time to time and the judgment
dated 12.04.2019 passed by the Hon'ble Patna High

Court in CWJC No. 2862 of 2015.

Since the fresh seniority list has not been prepared
by the Selection Committee under the Chairmanship
of PCCF Bihar in view the judgment dated
12.04.2019 passed by the Hon'ble Patna High Court

in CWJC No. 2862 of 2015 .

The SLC has taken a decision in the minutes dated
21.07.2020 that 450 Veneer+ Composite Units in

place of 177 are allowed to run in the state of Bihar.

Since the Forest Department has not taken any
response for grant of license to the Wood-Based
Industries in spite of the order dated 05.10.2015
passed by the Hon'ble Supreme Court. The Forest
Department, Government of Bihar has never invited

and application for grant of license to the Wood-
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Baised Industries. Thus the venecr units cannot be

victimized due to lethargic attitude of the authorities.

(v) Motipur Block within the District of Muzaffarpur,
has not yet been notified the polluted area by the
State of Bihar in exercise of its power conferred
Under Section-21 of the Air (Prevention and Control
of Pollution) Act, 1981." Thus no consent order is
required from Bihar PCB for operating the veneer

mills to the Respondents.

(vij No consent order is also required for operation of
veneer mills/plywood unit under Air (Prevention and
Control of Pollution) Act, 1981 in terms of section 24

of the Bihar Saw Mills (Regulation) Act, 1990.

(vii) The Bihar State Pollution Control Board submitted
ex-parte report before this Hon'ble Tribunal. The ex-
parte report is not a gospel truth. The Bihar State
Pollution Control Board has no jurisdiction to direct
the PCCF Bihar to take action against the respondent
units under Bihar Saw Mills (Regulation) Act, 1990

in view of Section 24 of the Act, 1990.

(viii)However the Respondents-units are ready to submit

an application for grant of license under Bihar Saw

—r——
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Mills (Regulation) Rules, 1993 and are also ready to
submit an application for consent order under the
Air (Prevention and Control of Pollution) Act, 1981, if

any, is required for operation of veneer mills.

(ix) The complainant has filed the present complaint with
malafide intents due to reason that he had lost the
election of Zila Parishad and the proprietor of

veneers are the voters of the concerned Zila Parishad.

(x) The allegation has been made by Ram Eqgbal Rai in
his Complain Petition which is absolutely incorrect.
It is submitted that neither the complainant nor any

person of the locality has sustained injuries.

(xi) The Respondents craves leave that the additional

ground shall be raised at the time of hearing of this

case.

PRAYER

It is, therefore, prayed that your Honour
may graciously be pleased to consider the
aforesaid facts and circumstances of this
case and further be pleased to allow the
reliefs prayed for in Paragraph No.1 in this

application for the ends of justice.



229

20

And/or

Till the disposal of the present application
the Respondents may be allowed to run
the veneers mills for their livelihood in the
aforesaid facts and circumstances of this

case.

AND FOR THIS THE RESPONDENTS SHALL EVER PRAY.
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AFFIDAVIT

02-JAN-2023

ARV O | |

.1, Manoj Kumar Yadav, aged about 31 years, son of Ram

Chandra Yadav, Resident of village-Nariyar Sethi,
Nawada , P.S.- Motipur, District-Muzaffarpur, do hereby

solemnly affirm and state as follows:

1. That I am the proprietor of the Intervener of this
application and as such I am well acquainted with

the facts and circumstances of the case.

2. That the contents of this application have been read
over and explained to me in Hindi which I have fully

understood the same.

3. That the statements made in this application are true

to my knowledge and beliefs.

4. That the annexures are true copies of their respective

original. =
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Advocate
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Mano| Kumar Yadav
/DOB: 18/01/1992
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CENTRAL EMPOWERED COMMITTEE
- ANNEXURE -4

REPORT (INTERIM) OF THE CEC INIA NOs. 2423-
2425, 2971-2973, 2984-2986, 3040-3042 AND 3135-
3136 FILED BY THE VAROUS sAw MILLS,
VENEER INDUSTRIES AND PLYWOOD

INDUSTRY OF BIHAR REGARDING THE
SENIORITY LIST OF THE WOODBASED

INDUSTRIES N THE STATE OF BIHAR AND
RELATED ISSUES.
IA Nos. 2423-2425, 2971-2973, 2984-2986, 3040-3042

and 3135-3136 have been filed by the various saw mills,

assessment of the timber availability, region-wise
Preparation of the Seniority Ljst of the veneer industries
preparation of the Seniority List of the plywood industry and

related issues have been raiseq. |n addition, a large number

BACKGROUND

2. After considering the CEC's Report dateq 16.4 2003 in

A S - 2§2 &
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IA Nos. 782-784, 793-795 and 813-815 (refer annexure |A/1
of IA No0.2971-2973), this Hon'ble Court by order dated
18.8.2003 (refer annexure IA/2 of A No.2971-2973) directed
the State of Bihar to (a) re-examine the availability of timber
from all sources i.e. timber available from the forest area and
non forest area, timber imported from other States and from
other countries: (b) assess the timber requirement of the
saw mills, the plywood industries / units and veneer
industries/units; (c) decide the total number of saw mills
(including Government saw mills), veneer units and plywood
units that can be allowed to continue on the basis of the
availability of timber qua requirement of the wood based
units and after applying equitable and non discriminatory
Criteria; (d) prepare the Seniority List of the various
Categories of wood industries; and (e) decide the wood
based industrigs in different categories that should be
allowed to continue in each category on the principle of first

come last go.

number of saw mills ang veneer units that can pe Suslaine
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in the State of Bihar was decided to be 1919 saw mills and

177 veneer units respectively. The inter se Seniority List of

wood based industries was prepared by the State of Bihar.

4, Pursuant to this Hon'ble Court's order dated 7.12.2007

in 1A no. 1274-1275 filed against the Seniority List of wood

based industries prepared by the State of Bihar, the CEC

filed its Report dated 11.6.2008 (refer annexure IA/4 of |A .

No.2971-2973) and wherein the following recommendations

were made:

i) the availability of wood from all sources for the
wood based industries in Bihar and-the annual
requirement of wood for the saw mills and veneer
units, as assessed by the Expert Committee
constituted under the Chairmanship of the

Principal Chief Conservator of Forests may be

accepted,

i) the State of Bihar may be asked to give wide
publicity to the provisional seniority list of saw
mills, veneer units, plywood units and other wood
based industries in the State giving opportunity to
file objections from the aggrieved units. If the

provisional seniority list for a particular category



i)

iv)

of wood based industry is not prepared, the

same should be prepared immediately;

a transparent procedure for preparation of
provfsiona\ seniority list, details of permissions /
approvals required  at the relevant time,
methodologies 10 be followed for determining the
date of estab'.ishmerﬁ; and deemed date of
seniority, procedure for examination of_objections
and personal hearing etc. should be finalized. It
should be ensﬁred that units which had applied
later but were Qranted licence, while earlier
applications were kept pending without assigning

any reasons, are not given a higher seniority;

the final seniority list should be prepared after
considering the objections received from the
concerned units and giving them opportunity of

personal hearing,

after the seniority list of saw mills, plywood units,
veneer units and other wood based units is
finalized by the State Government, subject to the
availability of timber availability, the saw mills
and other wood based units, which were having

a valid licence under the Bihar Saw Mills

- 2.6
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5. Tt;\is Hon'ble Court by order dated 4.9.2009 (refer
annexure 1A/5 of IA No0.2971-2973) directed the State of
Bihar to adopt the criteria suggested by the CEC and to
prepare the Seniority List accordingly. This Hon'ble Court
also directed that the CEC should examine if the plywood
units which do not or have peeler / slicer / horizontal vertical
band saw (commonly known as plywood pasting units)
should be considered separately from the cther wood based

industries and whether they can be allowed to use ‘trimming

machines’.

B. The |As filed by various wood based industries of Bihar
were heard by this Hon'ble Court on 7.5.2010 when the

following order was passed:

“A large number of applications are pending with the
Government for Saw Mill licenses in the State of Bihar,
The CEC has filed its Report  containing broad
guidelines as regards grant of saw mill licenses. The
State of Bihar has neither passed any final orders nor jt

has prepared a seniority list as directed b y this Court.

The State Authorities are directed to prepare a
seniority list of the eligible applicants who could be
granted saw mill licenses. The State should take action

within a period of six weeks. "
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vi)

vii)
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(Regulation) Act, 1990 may be permitted to
continue and their licences may be renewed after
following due process of law. The unlicenced
saw mills, plywood, veneer units and other wood
based units should be considered for qrant of
Iicence‘ only after obtaining perﬁ_wissi_on from the
CEC in terrﬁs of this Hon'ble Court's order dated

30.10.2002; ]

as recommended by tﬁ’e Expert Committee, the
saw mills having vertical band saw or circular
band saw upto 18 inche diameter may be
delinked from the timber availability in the State
as these are secondary units which do not
process round timber and are primarily involved
in furnitﬁre making, wood carving by the
carpenters, etc and not for commercial sawing;

and

till the seniority list of wood based industries s
finalized, the licenced saw mills may not be
closed. Al the saw mills, plywood units and
veneer units, which do not have valid licences
granted under the Bihar Saw Mills (Regulalion)

Act, 1910 should be closed.
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A 7 The Bihar saw mill malter was against considered by

| this Hon'ble Court during the hearing held on 16" August,
2010 when the State of Bihar was directed to prepare the

) Seniority List of the eligible applicants in terms of the
| directions issued by this Hon'ble Court from time to time and
within a period of 10 weeks and report compliance to this

Hon'ble Court. It was also specifically stated that no further

time will be granted to implement the directions of this

Hon'ble Court. A copy of the order dated 16" August, 2010

of this Hon'ble Court is enclosed at ANNEXURE-R-1 to this
/

Report.
OBSERVATIONS AND RECOMMENDATIONS

| 8. In the above background, the process of the
preparation of the Senriority List of the wood based industries
by the State of Bihar has been considered in the hearings /
meetings convened by the CEC from time to time. In the
meetings convened by the CEC on 28" November, 2011,
after considering the Resolution dated 30.8.2010 issued by
the State of Bihar regarding the preparation of the Seniority
List of the wood based industries, the issues raised by the
wood based industries in the various IAs filed before this

Hon'ble Court and the Applications filed before the CEC, the

following observations were made by the CEC:




i)

iit)

the time limit prescribed for preparalion of the
final geniority List by this Hon'ble Count by 1S
order dated 16" August, 2010 has expired long

back. However, \he Seniority List has not so far

been prepared;

ihe imported timber availability for the veneer
units has been assessed to be nil, while number
of such units have provided documentary
evidence 10 establish  that imported timber s

actually being used by them;

the Seniority List of veneer units has been
prepared region-wise namely, for Patna Region,
Bhagalpur Region and Muzaffarpur Region. The
total number of permissib\e yeneer units has
been fixed as 177 and for each of the region, the
number of permissible veneer units has been
fixed as 59. This has resulted in a situation
where a large number of existing veneer units
will be required 10 be closed whereas
simultaneously a substantial number of new
veneer units will become eligible for grant of
fresh Hcenses._ln all other Stales, the Seniority

List of the existing veneer units have beer

30
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V)

prepared for the entire State and based on the

assessed timber availability, the licenses have

peen granted o the permissible number of units

and strictly in order of seniority. The same

principle needs to be followed in Bihar;

the Seniority List of the plywood units has not
been prepared. The plywood units should also be

included in the Seniority List;

earlier, the veneer and plywood industries were
not covered under the Bihar Saw Mill Rules.

They have been brought within the ambit of the

saw  Mill Rules with effect 1rom 22.4.2002.

Therefore, the date of es—tablishment of the
veneer / plywood unit becomes the critical factor
for preparing their inter se Seniority List. For
ascertaining the date of establishment of the
plywood/veneer units, the following relevant

information should be taken into consideration:

(a) the date on which the land for the unit
was purchased or taken onirent /
lease — based on the relevant

documents;

240

24



o 241
' 32

(b) the date on which the electricity

connection was obtained — based on

the electricity bills;

(c) the date on which the sales tax

registration was obtained:

(d) the details of the sales tax payments

made from time to time;

(e) the date on which the registration as

an SSI unit was done;

() details of the excise duty paid from
time to time and the exemption, if

any, granted:

(9) details of the timber purchased —
based on the supporting documents:

and

(h)  details of the sale of plywood, veneer
based on the Supporting

documents.

(vi) after preparation of the provisional Seniority List
the same was required to be given wide Publicity

[or inviting objections. The final S’enioritv List is 10



(vii)

(viii)

(ix)

be prepared after considering the objections filed
by the concerned units and after giving
opportunity of personal hearing to them. This

does not appear to have been followed;

the district-wise Seniority List of saw mills also
includes the names of the saw mills which have

not so far been granted the saw mill licenses;

before considering the grant of new saw mills
licenses in a district (having lesser number of
licenced saw mills than the number of saw mills
decided to be permitted in the district) the
existing licenced saw mills in other districts
(having excess number of licenced saw mills
over and above the number of saw mills that
have been decided to be permitted in the district)
should be provided the option for relocation. For
this purpose, State-wise Seniority List of surplus
Iicence;d saw mills should be prepared and the
optior/ of relobation should be given and strictly in

order of seniority;

the plywood units should be divided into two
categories (a) plywood units with facility /

machines for veneer / sawn timber production

942
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and (b) plywood units  without any facility /

machines for veneer / sawn limber production

(plywood pasting units). The plywood pasting
units  established  prior to the order dated
30.10.2002 of the Hon'ble Supreme Court, after
verifying the date of establishment, may be
considered for grant of licence. For the plywood
units with facilities/machines for veneer / sawn
timber production, based on the tirber
availability, appropriate number of permissible

units may be decided; and

the final Seniority List should be prepared after
taking a decision on the objections received on
the provisional Seniority List and issues raised

during the personal hearing.

9. It was decided that the State of Bihar will review the

process of the preparation of the provisional / final Seniority

List after considering the above said observations of the

CEC and that the Seniority List of the wood based industries

falling in different categories will be made available to the

CEC along with the relevant information. However no

information has so far been orovided to the CEC. This issue

was discussed by the CEC on 7.3.2012 with Mr. Gopal

.' /
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Singh, Standing Counsel for the State of Bihar and who has

sought four weeks time for the preparation of the final

Seniority List.

10. In the abQ\;e background it is_submitted that the State
of Bihar may be directed to take immediate action for
preparation of the final Seniority List of the saw mills, veneer
industries and plywood industries in the State of Bihar in a
transparent manner and in conformity with the directions of
this Hon'ble Court and after taking into consideration the

observations made by the CEC as dealt with above.

This Hon'ble Court may please consider the above

Report and may please pass appropriate order in the matter.

(M.K. Jiwrajka)
Member Secretary

Dated: 9.3.2012
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ANNEURE= 2

IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.2862 of 2015

M/s Bhagwati Timber, Sursand Road, Mchshaul, Baswaria Chawk, District-
Sitamarhi, through its Proprietor, Ramakant Sah, son of Late Chandeshwar
Sah, resident of village - Vshrahia, P.O.- Sakhi, P.S.- Riga, District —

Sitamarhi

... ... Petitioner/s
Versus

The State of Bihar through its Principal Secretary, Department of
Environment & Forest, Government of Bihar, Old Secretariat, Patna.

The Principal Chief Conservator of Forest, Bihar, 4" Floor, Technology
Bhawan, Bailey Road, Patna.

The Conservator of Forest, Valmiki Tiger Project, Bettiah, District - West
Champaran.

The Divisional Forest Officer - Cum - Authorized Officer - Cum - Deputy
Director, Valmiki Tiger Project, Division No.l, Bettiah, District- West

Champaran,

... ... Respondent/s

With
Civil Writ Jurisdiction Case No. 2711 of 2015

M/s Wasif Plywood Works, Bharpatia, Manuw Pool, Bettiah, District-West
Champaran, through its Proprietor Tufail Ahmed, son of Mohammad Ashique,
resident of Village - Chauni, P.S. - Chanpatia Muffasil, Bettiah, District - West

Champaran.

... ... Petitioner/s
Versus

The State of Bihar through its Principal Secretary, Department of
Environment & Forest, Government of Bihar, Old Secretariat, Patna.

The Principal Chief Conservator of Forest, Bihar, 4" Floor, Technology
Bhawan, Bailey Road, Patna.

The Conservator of Forest, Valmiki Tiger Project, Bettiah, District - West
Champaran.

The Divisional Forest Officer- cum- Authorized Officer- cum- Deputy
Director, Valmiki Tiger Project, Division No.l, Bettiah, District- West
Champaran.

... ... Respondent/s
Appearance :
(In Civil Writ Jurisdiction Casc No. 2862 of 2015)
For the Petitioner/s : Mr. Purnendu Singh, Advocate

Mrs. Pronoti Singh, Advocate
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For the Respondent/s Mr. Kamlesh Kishore, AC to SC-12
(In Civil Writ Jurisdiction Case No. 2711 of 2015)
For the Petitioner/s : Mr. Purnendu Singh, Advocate
Mrs. Pronoti Singh, Advocate
For the Respondent/s  : Mr. A. K. Rastogi, AAG-10

Mr. Naman Nayak, AC to AAG-10

CORAM: HONOURABLE MR. JUSTICE SANJAY PRIYA
CAY JUDGMENT
Date :12-04-2019

Both the writ applications have been heard together and are
disposed off by this common judgment as question involved in
both the applications is same and similar.

2. Petitioners have filed instant writ application for
quashing the final seniority list of Veneer Mills established as on
30.10.2002 or prior thereto issued from the office of the Additional
Principal Chief Conservator of Forest cum Chief Wildlife
Preservation Officer, Bihar, Patna, vide Office Order No.32 dated
22.07.2013, whereby and whereunder final seniority list of Veneer
Mills has been published without following the procedures,
standards guidelines as laid down by the Apex Court as well as for
issuance of writ of mandamus directing the respondents to include
the names of the Petitioners Veneer Mills/ Plywood Industries and
prepare a fresh seniority list of Vencer Mills after taking into
account the standard guidelines set forth by the Central

Empowered Committee/ Resolution of the State and also after

adopting the fairness and transparency required in this regard.
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3. The Petitioner of CWJC No.2862 of 2015 is Veneer
Mill owned by sole proprietor, Sri Ramakant Sah, son of late
Chandeshswar Sah, who is citizen of India. It has been submitted
that Petitioner Veneer Mill is running since 10.08.1995. The sole
proprietor, Ramakant Sah, entered into business of production of
Veneer by establishing plant and machinery for its production in
the year 1995 and got registration under Section 14 of the Bihar
Finance Act as soon as his liability to pay tax under Section 3
started. The Circle-in-charge of Sitamarhi Commercial Taxes
Circle, Bihar issued Registration No. ST 1295 (R) Zone IV which
mentions the liability to pay taxes from the date of commercial
production with effect from 10.08.1995. The certificate was issued
to the proprietor both under the Bihar Finance Act as well as
Certificate No. ST 1116 (C) under the Central Sales Tax Act on
29.10.1995. Thereafter, as and when required the certificate was
renewed from time to time. Xerox copy of the Registration No, ST
1295(R) Zone under the-Bihar Finance Act as well as Certificate
No. ST 1116(C) under the Central Sales Tax Act is annexed as
Annexure-| to the writ application.

4. It is also stated in the writ application that the
Petitioner applied for purposes of getting his stock of wood and
other raw materials to be inspected from time to time by the

authorities of Environment and Forest Department, Government of
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Bihar. The Divisional Forest Officer cum Licensing Authority,
Tirhut Forest Division, granted him License No0.237/1996 vide
Memo No.512 dated 11.03.1996, the date on which the petitioner
has applied for grant of license. Xerox copy of License
No.237/1996 granted vide Memo No.512 dated 11.03.1996 is
annexed as Annexure-2,

5. The Petitioner obtained No Objection Certificate
under Section 25 and 26 of the Water (Prevention and Control of
Pollution) Act, 1974 and under Section 21 of the Air (Prevention
and Control of Pollution) Act, 1981, from the Bihar State Pollution
Control Board vide Ref. No. T- 2517 dated 27.04.1998. The Mill is
being inspected by the authorities of the Bihar State Pollution
Control Board from time to time and granted No Objection
Certificate for smooth running of its Mill. The Petitioner has
maintained the effluent level within the limits as provided under
Rule 4 of the Environment (Protection) Rules, 1986, and other
similar Act and Rules for which also the Bihar State Pollution -
Control Board has granted Emission Consent Order from time to
time.

6. It has further been stated that after obtaining License
N0.237 of 1996 issued from the Environment and Forest
Department, Government of Bihar, the Petitioner has also obtained

registration from the Commercial Taxes Department, Government
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of Bihar and obtained No Objection Certificate from the Bihar
State Pollution Control Board, Government of Bihar, for running
Veneer Mill in accordance with the provisions of Bihar Saw Mill
(Regulation) Act, 1990, and also in terms of the directions of the
Hon’ble Supreme Court and in accordance with several resolutions
of the State Government without any interference.

7.  The Petitioner of CWJC No.2711 of 2015 has
submitted that the Petitioner applied before the General Manager,
District Industrial Center, Bettiah, under the Prime Minister Rojgar
Scheme in the year 1994 for establishing Veneer Mill. The General
Manager after considering his application directed Proprietor of
the Petitioner, Sri Tufail Ahmed, to appear for interview for getting
his firm registered along with necessary documents within 15 days
vide Letter No.239 dated 03.02.1994. Xerox copy of the letter
No0.239 dated 03.02.1994 is annexed as Annexure-1 to the writ
application.

8. The Petitioner after necessary permission given by
the General Manager, District Industrial Center, Bettiah, purchased
the necessary machines including the Peeling Machine from
Bharat Engineering Works, 2 Gurudas Dutta Garden Lane,
Calcutta-67, as on 19.08.1996 along with declaration that Plywood
industry of the Petitioner started commercial production of veneer

soon thereafter. Xerox copy of the purchase receipt of Peeling
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Machine along with declaration is annexed as Annexure-2 and 3 to
the writ petition.

9.  The Petitioner entered into agreement for sale and
purchase on 02.09.1996. After establishment of Veneer Mill in the
name and style of Wasif Plywood Works, the General Manager,
District Industrial Center, Bettiah, granted license contained in
Letter No. PMT-138 dated 10.09.1997, wherein the date of
establishment of petitioner Veneer Mill has been entered as
10.10.1996 granting him Registration N0.032002935. Xerox copy
of Letter No. PMT-138 dated 10.09.1997 is annexed as Annexure-
4 to the writ petition.

10.  The Petitioner also applied for grant of license under
the Factory Act in prescribed format. The Factory Inspection
Department, Government of Bihar, after conducting proper
inspection of Petitioner’s Unit and after being satisfied that the
Petitioner’s Unit is functional and it has manufactured Veneer with
effect from 10.10.1996, granted license under Section 6(1) (d) of
the Factories Act on 20.10.1996 vide Registration
No0.67052/CHW/1996. Xerox copy of the license granted under
Section 6(1) (d) of the Factories Act on 20.10.1996 is annexed as
Annexure-5 to the writ application.

11.  The Petitioner received notice bearing No.1679 for

his appearance before the Assistant Commissioner Commercial
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Taxes, Bettiah Circle, Bettiah, on 04.10.1997. After proper
hearing, the concerned authority registered the Petitioner’s Unit
with the Central Sales Tax under the Assistant Commissioner's
Office, Bettiah Circle, Bettiah, and granted Registration No. BT
1090 (C) on 04.10.1997 as per Section 7(1)(2) of the Central Sales
Tax Act, 1956, and was also registered under Section 14 of the
Bihar Finance Act, 1981, and granted Registration No.BT 308 (R).
After coming into force of Bihar Value Added Tax Act, 2005, the
Petitioner was granted Tax Payers Identification No. i.e. TIN No.
10262131103, The Petitioner is paying tax till date. Xerox copy of
the notice dated 04.10.1997, Registration granted under Central
Sales Tax Act bearing No. BT 1090 (C) dated 04.10.1997 and
registration granted under the Bihar Finance Act bearing No. BT
308 (R) are annexed as Annexure-6, 7 and 8 respectively to the
writ petition,

12. The tax liability of the Petitioner arose from
21.10.1996 as per the provisions of the Bihar Finance Act, 1981.
This fact also establishes that Veneer Mill was established much
prior to 21.10.1996. The Petitioner had filed his quarterly return
for the period 01.10.1996 to 31.12.1996 as well as for the period
01.01.1997 to 31.03.1997 for which he was granted Receipt
No.1555 dated 30.07.1998. Xerox copy of the Receipt No.1555

dated 30.07.1998 is annexed as Annexure-9 to the writ application.
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13. It has also been submitted that after coming into
effect of the Bihar Value Added Tax, 2005, with effect from
01.04.2005, the Petitioner under Section 19 of the said Act was
allotted TAN bearing No.10262131006 by the Assistant
Commissioner of Commercial Taxes in Form C (1). Xerox copy of
the TAX bearing No.10262131006 is annexed as Annexure-10 to
the writ petition.

14,  Petitioner has further submitted that Petitioner Veneer
Mill was in operation much before 12.12.1996 would also appear
not only from the aforesaid documentary evidences relating to
establishment of the Petitioner Veneer Mill but also from notice
contained in Letter No.1290 dated 07.08.1996, whereby the
Petitioner being functional Veneer Mill was directed to furnish
details regarding timber by the DFO. Xerox copy of the Letter
No.1290 dated 07.08.1996 is annexed as Annexure-11 to the writ
petition.

15. The Petitioner Veneer Mill was not required for
obtaining license under the Bihar Saw Mills (Regulation) Act,
1990. However, in compliance of the above and the Petitioner
being engaged in purchase of timber for commercial production of
Veneer and for movement of timber, requirement of transit permit
arose which necessitated him to obtain license under the Bihar

Saw Mill (Regulation) Act, 1990. The Petitioner, accordingly,
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applied in prescribed form and also deposited requisite fee of
Rs.1000/- by Demand Draft No.59329 dated 07.10.1997 along
with application form dated 08.10.1997 as well as two NSC of
Rs.2000/- dated 08.10.1997. Accordingly, Petitioner was granted
License No.97 of 1998 by the Divisional Forest Officer cum
Licensing Officer as per provision of Section 5 of the Act. Xerox
copy of the application form, demand draft for Rs.1000/- and NSC
of Rs.2000/- are annexed as Annexure-12 series.

16.  The Petitioner is filing his return as per provision of
Bihar Saw Mill (Regulation) Act till date. The Petitioner after
establishment of Veneer Mill in the year 1996, had purchased
wood necessary for production of Veneer and report containing
details of the purchase of wood were prepared on regular basis for
its submission and inspection by the concerned department of the
Government of Bihar. The Petitioner has submitted in para 18 of
the writ petition that from aforesaid license and notice dated
07.08.1996 granted by the Divisional Forest Officer, it would
appear that Petitioner Veneer Mill was established much prior to
12.12.1996. The Petitioner established Veneer Mill in the year
1996 is also apparent from Registration No.67052/CHW/1996,
issued as per provision of the Bihar Factories Act, 1948, by the
Factory Inspection Department, Government of Bihar. The

Petitioner thereafter deposited renewal fee regularly and his
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license was renewed til] date. The petitioner has further mentioned
in the writ petition that from aforesaid fact the Petitioner is able to
demonstrate and establish on the basis of certificates issued by the
authorized government servant under the statutory provision of
Bihar Saw Mills (Regulation) Act, 1990, The Factories Act, 1948,
Bihar Sales Tax Act, 1981, Central Sales Tax Act, 1956, purchase
receipt of Machines, document of lease of the land for
establishment of Unit and other necessary documents for
establishment of Veneer Mi] confirms the fact that Petitioner had
started business of Veneer with effect from 10.10.1996. The
Petitioner Veneer Mill was running since 10.10.1996 also got
confirmed as the Veneer Mill has obtained registration certificate
from Commercial Tax Department, Government of Bihar, Patna.
17. The Hon’ble Supreme Court in the Judgment passed
in WP (C) No.202 of 1995 (T. N. Godavarman Thirumulpad vs.
Union of India) directed each of the State Government to
constitute a Committee to assess the sustainable capacity of the
forests of the State. The relevant portion of the order js as follows:

“7. Each State Government should constitute
within one month, an Expert Committee 1o

assess:

I The sustainable capacity of the forests of
the State gua saw mills and timber based
industry;

i, The number of existing saw mills which
can safely be sustained in the State;
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iii. ~ The optimum distance from the forest,
qua that State, at which the saw mill
should be located.

8. The Expert Committee so constituted

should be requested to give its report within
one month of being constituted.”

18.  The Government of Bihar constituted the Expert
Committee in pursuance of the order vide Notification No.274
dated 24.01.1997 (which for the sake of convenience may be
called as First Report). This report was produced before the
Hon’ble Supreme Court as part of Affidavit filed by the State
Government on 09.12.1997. The State Government on the basis of
report of the Expert Committee, took decision to fix the number of
timber based industries as (I) 1950 Saw Mills, (i) 109 Plywood
manufacturing Units and (iii) 265 Veneer Mills. The State
Government further decided to close down 733 unlicensed Saw
Mills immediately and the rest, in excess of fixed number, in a
phased manner. The decision of the State Government was
communicated to the Principal Chief Conservator of Forest vide
Letter No.343 E dated 28.10.2000.

19.  The Expert Committee, unlike the Saw Mills, did not
recommend any reduction in number of the Veneer Mills and
Plywood Industries. Therefore, the decision of the State

Government to fix the number of plywood manufacturing Units as

109 and Veneer Mills as 265 as were in existence in the undivided
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State at the time of submission of first report was on the
assumption that Veneer Mills and Plywood Manufacturing Units
would get their requirement of timber from the licensee Saw Mills
and through import. Following refusal of the concerned authority
to renew/grant license under the Saw Mills (Regulation) Act,
several writ petitions were filed and they were dismissed by order
dated 29.09.2000 as reported in 200/ (1) PLJR 468 Basudeo
Yadav Vs. State of Bihar. Against the order passed by the learned
single Judge, appeals were preferred by the Saw Mill owners.
Those appeals were also dismissed. The LPA Bench, however,
expressed concern over the way the State Government identified
the sustainable Saw Mills, which were to be allowed to operate.
The Court, however, advised the State Government to appoint a
Committee of expert / Officers to identify the Saw Mills that
would be allowed to continue and those that would be closed down
in the light of judgment passed by the Hon’ble Apex Court in WP
(C) No.202 of 1995. The Committee prepared comprehensive list
comprising of such Plywood/ Veneer Mills, which were in
existence prior to 12.12.1996 and also such Plywood and Vencer
Mills, which were established after 12.12.1996. List of Veneer
Mill/ Plywood Industry were published district-wise for placing it
before the Committee constituted to inform the Apex Court. The

office of the Divisional Forest Officer, Muzaffarpur, informed that
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the Petitioner Veneer Mill (CWJC No.2862 of 2015) is in existence
prior to 12.12.1996 and the said fact is also evident from the
License N0.237/1996 issued in the year 1996 and the Petitioner
Veneer Mill (CWJC No.2711 of 2015) was granted license vide
Registration No.67052/CHW/1996 dated 20.10.1996. The list so
prepared was sent for its approval. Pursuant to the report, the
government filed its Affidavit relating to the approved Veneer Mill/
Plywood existing prior to 12.12.1996 before the Apex Court.
Pursuant to that, the State Government published lists of IPlywoodf
Veneer Mills in existence, interalia, in the various districts of the
State of Bihar vide Letter N0.5977 dated 30.11.2002. The name of
Bhagwati Timber Petitioner’s Plywood (CWJC No.2862 of 2015)
was at serial No.9 in Sitamarhi District, said to have been
established prior to 12.12.1996. The name of Petitioner of CWJC
No.2711 of 2015 was mentioned at serial No.l in Bettiah District.
Thus, the Government of Bihar has accepted the position that the
Plywood Mills/ Veneer Mills were established before. the cut off
date i.e. 12.12.1996. The Government of Bihar set up second
Expert Committee vide Notification No.232 E dated 05.04.2002.
The Expert Committee submitted its report commonly known as
Second Report on 27.04.2002 on the basis of which the State
Government issued Resolution No.418 E dated 08.07.2002. The

Resolution further laid down the norms for issuing licenses and/ or
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for shutting down the Saw Mills being in excess of the fixed
numbers. Several writ petitions were filed against Resolution
No.418 E dated 08.07.2002. All those writ petitions were
dismissed by order dated 05.12.2002 as reported in 2003 (1) PLJR
343 Narayan Prasad Sah Vs, State of Bihar.

20. Although Resolution No.1485 dated 08.07.2002
contained the list of number of Veneer Mills/ Plywood Industries,
but the Saw Mill (Regulation) Act, 1990, as it then stood, did not
cover either a Veneer Mill or a Plywood Manufacturing Unit and
Timber Industries did not require any license under the Act. The
State Government amended the provision of Section 2(g) by
adding “it shall include Veneer Plywood manufacturing Unit” vide

Notification dated 20.04.2002 published in official gazette dated

22.04.2002.

21. The Secretary to the Department of Environment and
Forest, Government of Bihar, after subsequent amendment, wrote
to the Principal Chief Conservator of Forest vide Letter No.2098
dated 29.06.2002 intimating him about the amendment that
brought Veneer and Plywood manufacturing Units within the ambit
of the Act and also the contents of the Affidavit filed before the
Supreme Court in September, 1990.

22. Following the amendment in the Act, two steps were

taken; (I) all Veneer/ Plywood Mills established after 12.12.1996
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should be closed down by 31.07.2002 and (II) all those Veneer/
Plywood Mills that were established before 12.12.1996 should be
directed to submit application for obtaining license. The State
Government directed all the Divisional Forest Officer vide its
Letter No.1899, 2098 both dated 29.06.2002 that all the Veneer
Mills and Plywood Manufacturing Units that were set up after
12.12.1996 to be closed down immediately. Those Veneer Mills/
Plywood Manufacturing Units that were set up prior to 12.12.1996
were directed to make application in the prescribed format in Form
‘B’ for grant of license under the Act by 31.07.2002. Thus, the
Veneer Mills and Plywood Mills, which were established before
12.12.1996 were allowed to continue to operate in their respective
places in the name and style as mentioned in the list. The
Petitioners continued to operate as before without any let or
hindrance from any corner.

23. The Petitioners have been regularly furnishing the
register as required under Section 10 of Bihar Saw Mill
(Regulation) Act and submitted his return as required under
Section 9 of Bihar Saw Mill (Regulation) Act and the rules framed
thereunder. The Divisional Forest Officer had accepted the
Petitioners’ prayer to be in existence prior to 1996 by accepting the

prescribed fee for renewal of the license for operating Veneer Mill.
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24. The State Government vide Resolution No.418 E
dated 08.07.2002 issued detailed instructions after examination of
the Expert Committee Report laying down criteria for closure of
wood based industries in the State of Bihar. The said report was
challenged before the Apex Court by some of the Saw Mill
Owners. The Apex Court referred the matter before the Central
Empowered Committee by its order dated 18.08.2003. The Apex
Court recommended that the State of Bihar should examine all the
sources of availability of timber from the own forest area, the
timber imported from other States and from other country. The
Hon’ble Court in the case of National Ply Products & Ors Vs.
State of Bihar & Ors. reported in 2005 (1) PLJR 33 has clarified
that intent of the Hon’ble Supreme Court’s order dated 29.10.2002
was not to close every single Plywood Mill in the State of Bihar
but only those, which were being operated without license under
Bihar Saw Mills (Regulation) Act, 1990, as amended vide Act
No.04 of 2002 to include Plywood/ Veneer manufacturing Unit
under Section 3(g) vide notification dated 22.04.2002. The State of
Bihar brought separate enactment to regulate the Saw Mills, The
State of Bihar enacted Bihar Saw Mills (Regulation) Act, 1990 and
in terms thereof the Bihar Saw Mills (Regulation) Rules, 1993,
were framed which came into effect on 04.09.1993. Further, the

Government of Bihar enacted Bihar Saw Mill (Regulation)
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(Amendment) Act, 2002 and published the same in the official
gazette as on 22.04.2002, wherein, Veneer/ Plywood
manufacturing Units were brought under the definition of Saw
Mill under Section 2(g). The effect thereof is that all the Saw Mill
and Veneer Mill have to obtain license to operate their Veneer or
Plywood Mill under the provisions of the Act.

25. The State Government came out with Resolution
No0.55/02/760 E dated 13.11.2003 whereby detailed guidelines
were provided with regard to preparation of seniority list. The said
list was challenged before the Hon’ble Court vide CWIJC
No.11209 of 2006 and its analogous cases. The Hon'ble Court by
its order dated 04.01.2009 was pleased to grant stay subject to
further order of the Apex Court. The Central Empowered
Committee after hearing the parties recommended the Department
of the Environment and Forest, Government of Bihar, to prepare a
fresh seniority list of Saw Mill, Veneer Mill and Plywood
Industries after following a transparent procedure. In the said
direction, it was mentioned to fix the seniority on the basis of date
of establishment. Xerox copy of recommendation of Central
Empowered Committee is annexed as Annexure-5 to CWIC
N0.2862 of 2015 and Annexure-16 to CWJC No.2711 of 2015.

26. The Department of Environment and Forest again

came out with Resolution No.76/2007-2675 dated 30.08.2010
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allegedly in accordance with recommendations of the Central
Empowered Committee dated 11.06.2008 as well as the order of
the Hon’ble Supreme Court dated 04.09.2009, whereby the
recommendation of the Central Empowered Committee was
accepted by the Apex Court. The detailed recommendation with
regard to Plywood and Veneer is contained in paragraph No.9. The
State Government in paragraph No.5(1) of the Resolution dated
30.08.2010 has written criteria for establishing the seniority of
Veneer Mill region wise. It has divided the same into three regions
i.e. Patna, Muzaffarpur, Bhagalpur. It has further laid criteria for
establishing inter se seniority on the basis of date of establishment
of the industry and for this purpose, the license granted by the
Industry Department or the Factory License, whichever is earlier,
will be taken into account for date of establishment of the industry
or the date of license granted under the Bihar Saw Mill
(Regulation) Act, 1990. Secondly, if it is found that both the date
of registration are the same then the date of registration granted by
the Commercial Taxes Department will be taken into account. It
has further laid down in paragraph No.2 about procedure for
establishment of seniority of Veneer Mills. Xerox copy of the
Resolution No.76/2007-2675 dated 30.08.2010 is enclosed

Annexure-6 to CWJC No.2862 of 2015 and Annexure-17 to CWJC

No.2711 of 2015.
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27. The Resolution also categorically specified that in
determination of seniority, license issued by the Industries
Department, Factory License issued by the Department of Labour
and Employment will be considered as date of establishment. It is
also mentioned that if the Veneer Mill is registered with the
Industry Department earlier than the Department of Factory, then
the date which is earlier will be taken into account for
determination of seniority.

28. The Regional Conservator of Forest, Muzaffarpur,
vide Memo No.1044 dated 26.11.2010 had published provisional
list of Veneer Mill on the basis of date of establishment. In the said
list, the Petitioner of CWJC No.2862 of 2015 is at serial No.52
showing date of establishment as 10.08.1995 and Petitioner of
CWIC No.2711 of 2015 is at serial No.81 showing date of
establishment as 10.09.1997. Xerox copy of the Memo No.1044
dated 26.11.2010 is annexed as Annexure-7 to CWJC No.2862 of
2015 and Annexure-18 to CWJC No.2711 of 2015.

29. It has been pointed out by the Environment and
Forest Department, Government of Bihar, in its Resolution
No0.2675 dated 30.08.2010 that in some of the Forest Divisions,
licenses were issued to some of the Veneer Mills as well as
Plywood Industries. In the said resolution, the State Government

has laid down certain criteria for fixing seniority of Veneer Mill
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and Plywood Industries. It has specifically been laid down that
only those Veneer Mills will be taken into account for preparation
of seniority list which has been established before 29.10.2002. The
Central Empowered Committee constituted, as per directions
issued by the Hon’ble Supreme Court in T. N. Godavarman
Tirumulpad case, convened meetings pursuant to the above on the
subject matter regarding seniority list of wood based industries in
the States as well as in Union Territory. One such meeting was
convened on 16" March, 2011, wherein, minutes of the meeting
were provided to the Standing Counsel appearing on behalf of the
State of Bihar in Hon’ble Apex Court. It is mentioned in para 5 of
the aforesaid minutes of the Central Empowered Committee that
date of establishment of a Plywood/ Veneer Units needs to be
determined on the basis of date of registration as a SSI Unit, the
date on which the land was purchased/lease entered, the date on
which electric connection was given, the date of purchase of the
relevant machines, the date on which commercial production
started, the date of sales tax registration, the details of Veneer/
Plywood sold by the Unit and the sales tax paid thereon, the sales
tax assessment order etc. While preparing seniority list, date of
establishment of Unit should not be decided merely on the basis of
the date of registration as SSI Unit. If the Unit has actually started

the production much later, then in that case the date on which the
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production started would be the relevant date for the purpose of
determining the date of establishment. Xerox copy of the aforesaid
resolution of the Central Empowered Committee dated 16™ March,
2011, is annexed as Annexure-8 to CWJC No.2862 of 2015 and
Annexure- 19 to CWIC No.2711 of 2015.

30. After the meeting convened by the Central
Empowered Committee on 16" March, 2011, representation was
submitted before the Hon’ble Supreme Court bringing therein
recommendations and in the light of order dated 30.03.2012 passed
by the Hon’ble Apex Court in the said WP (C) No.202 1995, the
States were directed to prepare seniority list of Veneer Mills at
State level. Resolution No.2675 dated 30.08.2010 has been
amended with respect to guidelines/ standards for determining the
seniority of Veneer Mills vide Resolution No.2841 dated
06.09.2012. It has been mentioned that only 177 Veneer Mills/
Plywood Mills at the State Level shall be taken into account to
grant license. Further, all the Mills, which were established prior to
30.10.2002 shall be taken into consideration. It is further clarified
that while making the seniority list, priority shall be given as per
date of establishment and in view of the recommendation of the
Central Empowered Committee, the date of production shall be
reckoned as the date of establishment for the purpose, taking into

account the recommendation of the Central Empowered
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Committee as stated above. Xerox copy of the Resolution No.2841
dated 06.09.2012 is annexed as Annexure-9 to CWJC No.2862 of
2015 and Annexure- 20 to CWJC No.2711 of 2015.

31. The Government of Bihar came out with a
provisional seniority list of Veneer Mill/ Plywood Industries vide
Letter No.955 dated 20.10.2012 issued under the signature of the
Principal Chief Conservator of Forest, Bihar. The Veneer Mill of
Petitioner of CWJC No.2862 of 2015 was placed at serial No.189
in the said provisional list. The Veneer Mill of Petitioner of CwWIC
No.2711 of 2015 was placed at serial No.36 in the said provisional
seniority  list without taking into consideration the
guidelines/standards as set forth by the Central Empowered
Committee and the Resolution passed pursuant to that by the
Government of Bihar. The said list consisted of two categories;
first being the industries established prior to 30.10.2002, wherein,
there were altogether 229 industries in the list, the second
consisting of industries totalling 37 as industries established and
registered after 30.10.2002. Xerox copy of the aforesaid Letter
No.955 dated 20.10.2002 is annexed as Annexure-10 to CWIC
No.2862 of 2015 and Annexure- 21 to CWJC No.2711 of 2015.

32.  Thereafter, final seniority list of Veneer / Plywood
Industries were published vide Office Order No.03 dated

10.01.2013 from the office of the Additional Principal Chief
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Conservator of Forest cum Chief Wildlife Protection Officer,
wherein, Petitioner of CWJC No.2862 of 2015 has been placed at
serial No.188 in the seniority list of Veneer Mills/ Plywood
Industries, wherein, the date of establishment has been fixed as
31.03.1997. Petitioner of CWJC No.2711 of 2015 has been placed
at serial No.174 in the seniority list of Veneer Mills/ Plywood
Industries, wherein, the date of establishment has been fixed as
23.11.1996. Xerox copy of the Office Order No.03 dated
10.01.2013 is annexed as Annexure-11 to CWJC No.2862 of 2015
and Annexure-22 to CWJC No.2711 of 2015.

33.  Another final seniority list of Veneer / Plywood
Industries were published vide Office Order No.32 dated
22.07.2013 from the office of the Additional Principal Chief
Conservator of Forest cum Chief Wildlife Protection Officer,
wherein, Petitioner of CWJC No.2862 of 2015 has been shown at
serial No.210 in the seniority list of Veneer Mill/ Plywood
Industries, wherein, date of establishment has been fixed as
31.03.1997. Petitioner of CWJC No.2711 of 2015 has been shown
at serial No.192 showing the date of establishment as 23.11.1996.
Xerox copy of Office Order No.32 dated 22.07.2013 has been
annexed as Annexure-12 in CWIC No0.2862 of 2015 and

Annexure-23 in CWJC No.2711 of 2015.
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34. The main contention on behalf of the Petitioners was
that entire exercise taken up by the authority concerned raised
doubt about the credibility of the respondents. The respondents
have not considered the valued proposition as laid down by the
Central Empowered Committee while preparing the seniority list
of Veneer Mills/Plywood Industries.

35. Counsel for the Petitioners have submitted that it has
been clarified by the Central Empowered Committee that priority
shall be given as per date of establishment and in view of the
recommendation of the Central Empowered Committee, the date
of production shall be reckoned as the date of establishment for the
purpose but the same has not at all been considered while
preparing the seniority list.

36. Counsel for the Petitioner of CWJC No.2862 of 2015
submits that Petitioner was made liable under the provisions of
Bihar Finance Act from 10.08.1995 only after it started production
of Veneer and its gross turnover became more than the required
condition as per provisions of Bihar Finance Act, 1981. The -
Petitioner failed to understand as to how and on what basis
Respondents have fixed his seniority at serial No.210 treating
31.03.1997 as the date of establishment. The Respondents

themselves have granted License No0.237 in the year 1996 itself.
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37. Similarly, counsel for Petitioner of CWJC No.2711 of
2015 submits that date of production of Petitioner’s Unit has been
mentioned as 10.10.1996 i.e. prior to date of registration under
BST & CST and Factory Inspection Department, Government of
Bihar. The concerned Respondents even after having all
information have deliberately not considered while preparing the
seniority list. The case of the Petitioner is that he has been put at
the bottom of seniority list in arbitrary manner.

38. Both the Petitioners have challenged the seniority list
on the ground that Veneer Mills at serial No.47 (M/s Hari Krishna
Prasad Choudhary), serial No.68 (M/s Abhishek Plywood
Industries), serial No.80 (M/s Shiv Traders), serial No.155 (M/s
Bhagwati Plywood), serial No.182 (M/s India Veneer), who were
in the provisional reject list (Letter No.955 dated 20.10.2012,
Annexure-19) and kept outside the provisional seniority list on
account of registration made after 30.10.2002 have been placed at
serial Nos.11, 28, 23, 7 and 9 respectively in an arbitrary manner
in the final seniority list prepared on 22.07.2013 without any
Jjustification.

39. Counsel for the Petitioners submits that seniority list
of Veneer Mills/ Plywood Industries in the State of Bihar issued
under the signature of Principal Chief Forest Conservator, Bihar,

vide Letter No0.955 dated 20.10.2012, Office Order No.03 dated
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10.01.2013 contained in Memo No.35 dated 10.01.2013 and final
list contained in Memo No.937 dated 22.07.2013 communicated
vide Office Order No.32 dated 22.07.2013, have been prepared
without any standard yardstick and in contravention of the
guidelines set forth by the Central Empowered Committee
constituted by the Hon’ble Supreme Court and also against
Resolution No.2841 dated 06.09.2012 of Environment and Forest
Department, Government of Bihar. It has further been submitted
that Respondents have not taken up the exercise in right direction
and there is clear violation of terms and conditions as set by the
Central Empowered Committee as well as Resolution passed by
the Govt. of Bihar while preparing the seniority list of the Veneer
Mills/ Plywood Industries.

40. It has further been submitted that from bare perusal
of final seniority list issued vide Office Order No.32 dated
22.07.2013 when read with provisional seniority list dated
20.10.2012, wherein, the details as set forth by the Apex Court, it
no standard yard stick have. been adopted _

is evidently clear that

while preparing the list. It is also unclear that on what basis the

date of establishment has been reckoned and relied. They have

contended that final seniority list is full of defects and anomalies

and fit to be quashed.
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41.  Counsel for the Petitioner of CWJC No.2711 of 2015
has submitted that he has filed representation dated 04.04.2014
along with other aggrieved persons indicating the discrepancies.
Xerox copy of the representation dated 04.04.2014 is annexed as
Annexure-24 to CWJC No.2711 of 23015. The representation filed
by the Petitioner was not entertained and without passing any
order on merit, the respondents have informed the Petitioner and
others vide Letter No.1707 dated 10.06.2014 to move before the
Hon’ble Court in view of Resolution No.2841 dated 16.09.2012 to
ventilate his grievance with regard to his position in the seniority
list. Xerox copy of the Letter No.1707 dated 10.06.2014 is
annexed as Annexure- 25 to CWJC No.2711 of 2015.

42. Counter Affidavit has been filed on behalf of
Respondent No.2 in CWJC No.2862 of 2015. Respondent No.2
has submitted that for renewal of license up to year 2007,
application was submitted by Ramakant Sah, the Petitioner, but
thereafter, sometime it has been submitted by the Petitioner and
sometime by Mahendra Choudhary. The license was not renewed.
The license was renewed for the year 2014 in the name of
Mahendra Choudhary by the Divisional Forest Officer, S